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- Extensions of time may be available under the provisions of 37 CFR 1 .1 36(a). In no event, however, may a reply be timely filed 
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DETAILED ACTION 

1 . This Office Action is in response to Applicant's response filed August 25, 04. 

2. The text of those sections of Title 35, U.S. Code not included in this action can be found 
in a prior Office action. 

Claim Rejections - 35 USC § 112 

3. The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly claiming the 
subject matter which the applicant regards as his invention. 

Claim 26-37 are rejected under 35 U.S.C. 1 12, second paragraph, as being indefinite for 
failing to particularly point out and distinctly claim the subject matter which applicant regards as 
the invention. 

In claim 26, "said power tool housing" lacks antecedent basis. If "a housing" in claim 25 
is intended to be the power tool housing, then "said housing" lacks antecedent basis. 

Claim Rejections - 35 USC § 102 

4. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 
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(b) the invention was patented or described in a printed publication in this or a foreign country or in public use or on 
sale in this country, more than one year prior to the date of application for patent in the United States. 

5. Claims 25-27 and 30 are rejected under 35 U.S.C. 102(b) as being anticipated by DE 
9205302U (provided by Applicant). 
Claim 25: 
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Refer to figures 1-4, DE 9205320 (herein after as DE) discloses a power tool comprising: 

a. A housing of drill 1 

b. A motor within the tool (inherent) 

c. An output coupled with the motor 

d. An activation member (inherent) for energizing the motor for rotating the output 

e. A power source (inherent) electrically coupled with the motor and the activation 
member 

f. A leveling mechanism comprising an LED 2 coupled with the power tool housing 
and the power source, the leveling mechanism positioned inside the power tool housing 
near the motor such that the power tool housing surrounds the leveling mechanism, the 
leveling mechanism including a rotating member 45 which seeks equilibrium position 
which corresponds to a horizontal or vertical plane, and the light emitting device 2 
projecting from the housing at a desired position on the power tool housing so that the 
light emitting device illuminates, in response to the rotating member equilibrium 
position, to indicate to a user that the power tool is in a horizontal or vertical position. 
Claim 26: 

The leveling mechanism in the DE reference further comprising: 

a. the housing coupled within an inside surface of said power tool housing (figs. 1 
and 2); 

b. a cavity in the housing (fig. 2); 
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c. the rotating member 45 in the housing, the rotating member 45 moving in said 
cavity such that the housing, the rotating member rotating member seeks an equilibrium 
position which corresponds to a horizontal or vertical plane; 

d. electrical contacts (42,44) in contact with said rotating member, the electrical 
contacts only completing an electrical circuit when said rotating member is in said 
equilibrium position; 

e. the light emitting device 2 electrically coupled with said electrical contacts; and 
the power source coupled with said electrical contacts for illuminating the light emitting 
device when the circuit is complete. 

Claim 27: 

The rotating member 45 is being fixed for rotation about a center axis in a cylindrical 
cavity in the housing. See fig. 2. 
Claim 30: 

The rotating member 45 is mercury which is an electrically conducting material. 

Allowable Subject Matter 

6. Claims 28-29 and 31-37 would be allowable if rewritten to overcome the rejection(s) 
under 35 U.S.C. 1 12, 2nd paragraph, set forth in this Office action and to include all of the 
limitations of the base claim and any intervening claims. 
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Remarks 


7. Applicant's arguments have been fully considered and are persuasive. Therefore, the 
rejection has been withdrawn. However, upon further consideration, a new ground(s) of 
rejection. 


8. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Julie Lieu whose telephone number is 571-272-2978. The 
examiner can normally be reached on MaxiFlex. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Jeffrey Hofsass can be reached on 571-272-2981. The fax phone number for the 
organization where this application or proceeding is assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 
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